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In this divorce case, Plaintiff-Appellant Ursula Marie
New, now known as Ursula Maria Ozga Freitas (Ursula or
Plaintiff), appeals the famly court's (1) April 21, 1999 Order
Denyi ng Motion for Post-Decree Relief Filed 3/16/99,
(2) April 21, 1999 Order Ganting Kahi Mhala['s] Mtion to Quash
Subpoena, and (3) May 27, 1999 Order Denying Plaintiff's Motion
for Reconsideration of Decision of October 22, 1999, Filed
April 28, 1999, and Order Denying Plaintiff's Mdtion for
Reconsi derati on of Decision of April 21, 1999, Filed My 10,
1999. We affirm

FACTS

Def endant - Appel | ee David Gene New (David or Defendant)

was born in 1955. Ursula was born in 1964. David and Ursul a

were married in 1983. Wen this divorce case commenced in 1990,



David was a United States Marine and had been one for over 17
years. The January 10, 1991 Divorce Decree awarded Ursula sole
| egal and physical custody of the parties' female mnor child
(Jane Doe), born on May 20, 1984, subject to David's specified
rights of visitation. It further stated in relevant part as
fol | ows:

B. Child Health Care: [David] shall maintain
medi cal and dental insurance for the benefit of the
chil d.

[ Davi d] shall be responsible for the nedical and
dental care of the child to the extent that such care
is available through mlitary nedical facilities or
CHAMPUS- sponsored services. The cost of ordinary
medi cal and dental care which is not covered through
mlitary nmedical facilities or by CHAMPUS- sponsored
services shall be paid by [Usula] and any
extraordi nary nedical and dental care which is not
covered through mlitary nedical facilities or by
CHAMPUS- sponsor ed services shall be paid by [Ursul a]
and [David] equally.

Each party's obligation to the child under this
section shall end when the child is no longer entitled
to child support.

Before either party incurs any extraordinary
medi cal or dental expense of a non-energency nature for
the child which under this provision nust be paid in
full or part by the other party, the party intending to
i ncur the expense shall give the other party notice of
his or her intent to incur said expense.

C. Continued Medical and Dental |nsurance. Upon
[David's] retirenment or separation fromthe United
States Marine Corp, he shall continue to provide
medi cal and dental coverage for the benefit of the
m nor child. [Ursula] shall be responsible for
ordi nary medi cal and dental expenses of the child not
paid by insurance; [Ursula] and [David] shall be
responsi ble, equally, for all extraordinary nedical and
dental expenses not paid by insurance.




On February 16, 1999, the famly court entered its

Decision and Order in relevant part as foll ows:

Relief fil

foll ows:

3. [David' s] request that he should not have to
pay for child support for the tinme that [Jane Doe] was
out of [Ursula's] home and at Kahi Mbhala [Hospital] is
deni ed.

5. [David' s] request that [Ursula] be responsible
for any costs associated with [Jane Doe's] stay at Kah
Mohal a i s denied. Pursuant to the Decree filed herein,
[ Ursula] and [David] are responsible for sharing the
cost of uninsured nedi cal expense for [Jane Doe].

In her handwitten Mdtion and Affidavit for Post-Decree

ed on March 16, 1999, Ursula stated in relevant part as

Due to the negligence on Kahi Mhala's part as of the
filing of this notion [Jane Doe] will be repeating the
oth grade. | respectfully request this court order
relief for [Jane Doe] and her famly for Kahi's
negl i gencel . ]

From Sept enber 1998 to Decenber 1998 the parties
daughter [Jane Doe] was in the facility called Kahi
Mohal a which is |ocated 91-2301 Fort Waver Road in Ewa
Beach. There [Jane Doe] attended school. Kahi failed
to act in a prudent manner and as a result caused
hardship for [Jane Doe] and her famly.

| amrespectfully requesting the following fromthis
court[.]

1. Kahi Mohala is to supply a private tutor that wll
neet [Jane Doe's] needs acadenically and
enotional | y.

2a) Kahi Mhal a be present (be ordered to be) to
testify to questions that they refuse to respond
to through nunerous correspondences and tel ephone
conmuni cat i ons.



3. | respectfully request that Kahi provide [Ursula]
with a conplete copy of any and all records from
[ Jane Doe's] treatnent from August 1998 - Decenber
1998 wi thout a 50¢ per page chargel.]

4, | respectfully request that this court order Kah
Mohal a to seal [Jane Doe's] records

5. That Kahi be ordered responsible for any and all
hardship caused to [Ursula] and [Ursula's] famly
for having to file this notion[.]

6. | respectfully request that after this court hears
the testinony & reviews the evidence that will be

bef ore them order what "rights" [Ursula] is
entitled to under the law.]

On March 16, 1999, Kahi Mhal a was served with a
subpoena commanding it to appear in the famly court on April 21,
1999, and to bring any and all related docunents that were
requested in the Mdtion and Affidavit for Post-Decree Relief
filed March 16, 1999.

On April 13, 1999, Kahi Mohala filed Kahi Mhala's
Motion to Quash Subpoena "on the grounds that the subpoena seeks
I nformati on sonme of which has already been produced to [Usul a];
and, because the subpoena al so seeks information which is beyond
the jurisdiction of this court to order produced and/or to which
[Usula] is not entitled to at all."” Kahi Mhala contends that
"[Ursula s] dispute with Kahi [Mhala] is not one over which the
famly court has jurisdiction.”™ Furthernore, Kahi Mbhal a

contends that "[i]f [Ursula] has a dispute regardi ng nedical care



and treatnment, her renedy is pursuant to H R S. Chapter 671, and
not in famly court."?

On April 21, 1999, the fam |y court granted Kah
Mohal a's April 13, 1999 notion "because the court agrees it does
not have the jurisdiction to order what [Ursula] requests in her
noti on and subpoena as to Kahi Mhala Hospital."” The famly
court also entered its Order Denying Mtion For Post-Decree
Relief Filed 3/16/99.

On May 10, 1999, Ursula filed "Plaintiff's Mtion for
Reconsi deration of Decision FromApril 21, 1999." In the
Declaration of Plaintiff, Usula states in relevant part as
follows without "sic" to indicate m stakes:

2. On March 16, 1999 the Plaintiff filed her
Motion and Affidavit for Post Decree Relief, requesting
various things as |listed bel ow

2a. Kahi Mhala be Ordered to supply a tutor for
the parties mnor child since Kahi Mahalo failed to
forward the child['s] grades in a tinmely nmanner. To
this date [Kahi Mhala] still has not issued credits
required by the DOE to pass/fail the 9th grade. Kah
Mahal o has failed to show accadem ¢ acconplishnents net
by said child while staying in Kahi from Septenber
1998 - Decenber 1990. The child's . . . honme schoo
was unable to place her accordingly as permtted by | aw
under "Child Rights in Special Education". Wen tested
by the DOH child placed very high academi cally. These
reports have al ready been submtted to the Courts as
evidence. Under the law said child has a right to an
education. Kahi Mhala has a responsibility as a
facilitator of educating inpatients to neet the DOCE
requirenents at [a] mininum Wich | feel they have
not. Wthout testinony fromKahi this Court can not
deternmine this. This request was placed to allow the

! Hawai ‘i Revi sed Statutes Chapter 671 is entitled
"Medi cal Torts."



child a tutor until she reaches the academ c m | estones she woul d
of been at if Kahi would of not acted neglectful in educating her
and providing the academ c records as required. As already
entered the report card sent to Canpbell H gh School from Kahi
Child did not receive any credits nor does it indicate what grade
| evel she was receiving. Kahi Mbhal o was aware that as of
Novenber 23, 1998 the child was deened "Special Education". Kah
Mohal a made no attenpt to . . . afford the child and the parent
their rights allowed to themin Special Education.

2g. As of this date the child [Jane Doe] will be
repeating the 9th grade. No fault of the Plaintiff or
the child. But due to circunstances beyond their
control .

2h. Wthout testinony from Kahi Mhala this Court
may not be able to determne if the fault lies solely
on Kahi Mhal a, the Defendant, or in any part. This
Court will further not be able to determ ne the
fol | ow ng.

1. Was wong (educational wi se) conmtted
agai nst the child?

2. Was wong (educational w se) conmtted
against the Plaintiff? The Plaintiff is
responsi ble, liable and has invested in the
child['s] education.

3. Was there Custodial Interference?
This tort is recognized in cases of
unjustified interference by third parties.

4. The Plaintiff's parental rights viol ated?
By who, the Defendant, Kahi Mohal a?

3b. The child is entitled to fair, confidential,
care, and did not receive this.

3d. The Defendant had access to the facility,
contact with the child and the staff.



3f. The Defendant clains Kahi inforned themto
pick up the parties child because of |ack of insurance.

3g. The insurance problemexisted with the
Def endant' s i nsurance.

3h. Under the law and a policy of Kahi no patient
can be refused do to nethod of paynent.

3i. . . . Under the law and policy of Kahi Muhol a
Kahi has a responsibility to contact CPS not the
Def endant .

3k. On Cctober 30, 1998 the Plaintiff married her
current spouse Virgil Freitas in efforts to get [Jane
Doe] covered under Virgil's insurance and naintain her
nmedi cal therapy, since Plaintiff's insurance was fully
del eted. The Defendant's insurance had a probl em which
t he Def endant made no attenpt to assist or
resol ve.

3. The Plaintiff was forced to sacrifice a
weddi ng that her and her spouse wanted in efforts to
mai ntain [Jane Doe] with nedical care.

3m If these facts are not true then why has Kah
Mohal o attenpted to bill Virgil Freitas' insurance over
$30,000 to date if he has no | egal obligation to the
parties child.

1. Was negligence coomitted? By who? The
Def endant ? Kahi Mohal a?

2. Was the Plaintiff's parental right
viol ated? By who?

3. Wiy did the child have to endure nore
enotional trauma caused by the Defendant and
Kahi ? She was denied the right to nedical
care. She was denied the right to an
educati on?

4. The Plaintiff has "Sol e Legal Custody”
she is |liable, responsible and accountabl e.
Who will this Court deem responsible for



interfering wth her responsibilities? Wo
will this Court deemliable for her | osses
that was created with this interference?

5. What Constitutional Rights of the
Plaintiff has been viol ated?

4, The Plaintiff was required by | aw and policy
of Kahi Mhala to sign for the financial responsibility
for the parties care.

4a. The Defendant continues to interfere with the
Plaintiff's rights by interfering with this billing.

4b. Contractually the Defendant did not sign any
agreenent with Kahi. The Plaintiff did. |f Kahi nmake
any other arrangenents with the Defendant would be a
breach of the agreement with the Plaintiff.

4e. The Defendant can not interfere with the
rights of a contract.

1. Wth this interference this Court needs
to determine who is responsible for this
i nterference?

2. This interference caused detrinmental
hardship to the Plaintiff and famly. |Is the
Def endant responsible? Is Kahi Mhal a
responsi bl e.

5. Due to actions beyond the Plaintiff's
control, the Plaintiff, and the Plaintiff's famly
suffered dearly because of the infringenent forced upon
her by the Defendant and Kahi Mhala. As witten and
already entered in the Court file the letter to Judge
Kochi that this notion was in fact a mssion to find
facts. Many wongs have been conmitted agai nst the
Plaintiff, the parties child, and the Plaintiff's
spouse. This Court has jurisdiction in this matter.
Fam |y Court has "exclusive jurisdiction" when it comes
to the child. These are educational and nedi cal
i nterrogatories which Kahi refuses to answer unless
they have a Court Oder. |If this Court continues to
deem they do not have any jurisdiction with this
reconsi deration. This Court may assign it to the
appropriate Court(s).



8. | respectfully request to understand how why
this Court contends they do not have jurisdiction, in
effort to help alleviate and further frustration to the
Plaintiff.

9. | respectfully request if this Court
continues to feel they do not have jurisdiction then
Order this Motion to the appropriate Court.?

10. | respectfully request that this Court allow
the Plaintiff to subpoena Kahi Mhala in efforts to
determine liability.

(Foot not e added.)
On May 27, 1999, the famly court entered its Oder

Denying Plaintiff's Motion for Reconsideration of Decision of
Cct ober 22, 1999,3 filed April 28, 1999, and Order Denying
Plaintiff's Mdtion for Reconsideration of Decision of April 21,
1999, Filed May 10, 1999. (Footnote added).
DI SCUSSI ON
In this appeal, Ursula states various issues simlar to
the issues she raised in her May 10, 1999 Mdtion for

Reconsi derati on of Decision FromApril 21, 1999. 1In relevant

part, without "sic" to indicate m stakes, the substantive issues

are as foll ows:

6. As so requested in the Mdtion for Reconsideration
(2A) Kahi Mohal a be ordered to supply a tutor for

2 It is not as sinple as Plaintiff-Appellant Ursula Marie
New now known as Ursula Maria Ozga Freitas (Ursula) apparently
thinks it is. Depending on what Ursula alleges agai nst whom and
what relief she seeks, Ursula will have to commence a case in the
civil court and/or the famly court.

3 The rel evant year was 1998.
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the parties mnor child since Kahi Mhala failed
to forward the child s grades in a tinely manner.
To this date the child has not been issued credits
required by DOE. Kahi Mhala has failed to show
acadeni ¢ acconplishnments net by said child while
staying in Kahi Mhala from Septenber 1998 to
Decenber 1998. The child' s ([Jane Doe]) hone
school was unable to place the child accordingly
as permtted by |aw under "Child Ri ghts in Speci al
Education". Wen tested by the DOH the said child
was placed very high academ cally. Under the |aw
said child has a right to an education. Kah
Mohal a has a responsibility as a facilitator of
educating inpatients to nmeet the DOE requirenents
at mnimum Wth Judge Warrington granting the
notion to Quash the Subpoena the court coul d not
rule on this without testinony from Kahi Mbohal a.
Kahi Mhal a acted neglectful in educating the
parties child and providing the academ c records,
as required under the |aw

a. Was Custodial Interference commtted here by
[ Davi d] and Kahi Mohal a?

b. VWhat relief will be granted to the parties
child, [Ursula], and [Ursula' s] spouse for
t he foll ow ng:

C. Kahi Mhal a and the Defendants interference
with [Usula s] responsibility of education

d. The undo hardshi ps(nentally, physically, and
financially) the child, [Usula], and
[ Ursul a's] spouse had to endure

7. Judge Varrington ruled that Famly Court does
not have jurisdiction.

a. HRS 571-11 Jurisdiction; Children, except
otherwi se provided in this chapter the court
shal | have "exclusive original jurisdiction
i n proceedi ngs".

(2) Concerning any child living or found
within the circuit

10



(2a) Who is neglected as to or deprived of
educational services required by the |aw
whet her through the child' s own m sbehavi or
or non attendance or otherw se.

8.

C. Is this a recogni zable tort for damages
resulting fromintentional interference with
custodi al parents rights?

d. What relief will [Ursula] receive for damages

suffered due to both Kahi Mhala and the
Def endants interference?

In sum Ursula admts that her March 16, 1999 Mdti on
and Affidavit for Post-Decree Relief was a request for an
evidentiary hearing to discover and find the relevant facts and
to determ ne the existence and extent of the liability of David
and Kahi Mhala to Ursula, Jane Doe, and Virgil Freitas. The
mai n harm all eged by Ursula is the fact that Jane Doe wi Il be
repeating the ninth grade. U sula suspects/alleges that Kah
Mohala failed its duty to afford Jane Doe her special education
rights and was negligent in educating Jane Doe and in tinely
suppl ying her academ c records. In Usula s view, many w ongs
were commtted against herself, Jane Doe, and Virgil Freitas,
whi ch caused them suffering and harm Ursula alleges that her
parental rights were violated and she was forced to sacrifice a

weddi ng cerenony that she and Virgil Freitas wanted. Ursula

wants a court hearing to question Kahi Mbhala and David and to
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determne: (a) if wongs were commtted, by whom and agai nst
whom (b) who is at fault; (c) if David or Kahi Mbhala were
negligent; (d) if there was the tort of custodial interference;
(e) if Usula' s constitutional rights were violated; and (f) who
is liable for the | osses.

DECI SI ON

The fam |y court does not have jurisdiction over clains
for nonetary damages for torts, breaches of contracts, breaches
of constitutional rights, and/or breaches by a third party of
parental rights.

A divorce case involves the divorce, the division and
distribution of the property of the parties, spousal support,
child custody and visitation, and child support. See HRS
88 580-41 to -56 (1993 and Supp. 1997).

In this divorce case, the famly court does not have
jurisdiction over clains agai nst David and/ or Kahi Mohal a by
Ursula, Jane Doe, and/or Virgil Freitas for nonetary and/or other
relief for their allegedly having been the victins of the
i ntentional/negligent violation/infringenent of their alleged
personal rights, contractual rights, rights to a non-negligent
education, special education rights, parental rights, rights to a
weddi ng cerenony, custodial rights, and/or constitutional rights.

| nstead of presenting requests pertaining to David and

the Divorce Decree, Ursula is attenpting to use this divorce case
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as a venue for, and this post-decree notion as a vehicle for
litigating her controversy with Kahi Mhala. This she cannot do.
If Ursula wants to pursue her controversy with Kahi Mbhala, she
must tinely file a new case agai nst Kahi Mbhal a.

CONCLUSI ON

Accordingly, we affirmthe famly court's (1) April 21,
1999 Order Denying Motion for Post-Decree Relief Filed 3/16/99,
(2) April 21, 1999 Order Granting Kahi Mhala Mtion to Quash
Subpoena, and (3) May 27, 1999 Order Denying Plaintiff's Mtion
for Reconsideration of Decision of October 22, 1999, Filed
April 28, 1999, and Order Denying Plaintiff's Motion for
Reconsi deration of Decision of April 21, 1999, Filed My 10,
1999.

DATED: Honol ul u, Hawai i, June 8, 2000.
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Def endant - Appel | ee, pro se.
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JOHN S. W LIM
Associ at e Judge
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