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NO. 25723
I N THE | NTERMEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
NANCY MAKANUI , Plaintiff-Appellant, v.

TI MOTHY S. KI TAGAWA, DEPARTMENT OF HUMAN SERVI CES
COUNTY OF HAWAI I, STATE OF HAWAI |, Def endant - Appel | ees

APPEAL FROM THE THI RD Cl RCUI T COURT
(CIVIL NO. 01-1-93)

SUMVARY DI SPCSI TI ON ORDER
(By: Watanabe, Acting C J., Foley and Nakamura, JJ.)

Pl aintiff-Appellant Nancy Makanui (Makanui) appeal s the
Final Judgnment filed in favor of Defendant-Appellee Tinothy S
Kitagawa (Kitagawa), in his individual capacity, on March 20,
2003 in the Crcuit Court of the Third Crcuit (circuit court).?

On appeal, Makanui contends the circuit court erred by
granting Kitagawa's Mdtion for Summary Judgnent and denyi ng
Makanui's notion to anmend her conplaint and/or join parties.

This court reviews de novo the circuit court's judgnment

granting summary judgnent. Ass'n of Apartnent Omers of Wil ea

Elua v. Wiilea Resort Co., Ltd., 100 Hawai ‘i 97, 105, 58 P. 3d

608, 616 (2002). Makanui has failed to neet her burden in
denonstrating that a question of material fact exists and that

Kitagawa is not entitled to a judgnent as a matter of |aw.

1 The Honorabl e Greg K. Nakanura presided.
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Foronda v. Hawai ‘i Int'l Boxing dub, 96 Hawai ‘i 51, 58, 25 P.3d

826, 833 (App. 2001).
The circuit court did not abuse its discretion in

denyi ng Makanui's notion to anend her conplaint. Anfac, Inc. v.

Wai ki ki Beachconber Inv. Co., 74 Haw. 85, 114, 839 P.2d 10, 26

(1992). The circuit court did not err in holding the parties

Makanui nmoved to join were not indispensable parties. Int'l Sav.

& Loan Ass'n, Ltd. v. Carbonel, 93 Hawai ‘i 464, 470, 5 P.3d 454,

460 (App. 2000).
Ther ef or e,
| T I S HEREBY ORDERED t hat the Final Judgnent filed on
March 20, 2003, in the Grcuit Court of the Third Crcuit is
af firnmed.
DATED: Honol ul u, Hawai ‘i, January 18, 2005.
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