NOT FOR PUBLICATION

NO. 25789
| N THE | NTERVEDI ATE COURT OF APPEALS
OF THE STATE OF HAWAI ‘I
I N THE | NTEREST OF DCE CHI LDREN
JANE, Born on Decenber 18, 1995,
JANE, Born on March 14, 1999, and
JOHN, Born on February 19, 2002
APPEAL FROM THE FAM LY COURT OF THE FIFTH CIRCU T
(FCG-S NO 01-0511)

SUMVARY DI SPCSI TI ON ORDER
(By: Burns, C.J., Watanabe and Lim JJ.)

The Mother of the three minor children involved in this
case appeals fromthe Order Awardi ng Permanent Custody and
Est abl i shing a Permanent Pl an signed by Judge Calvin K. Mirashige
and filed on Novenber 6, 2002' in the Famly Court of the Fifth
Crcuit.

The Perrmanent Goal of the Cctober 1, 2002 Per manent
Plan #1 was the adoption of: Jane Doe (Jane 1), born on
Decenber 18, 1995, by paternal grandnother and her husband; Jane
Doe (Jane 2), born on March 14, 1999, by the sanme coupl e adopting
Jane 1; and John Doe by an appropriate person(s).

The court's findings of fact state, in relevant part,

as foll ows:

1 The nmotion for reconsideration was filed on November 26, 2002 and

deni ed on January 24, 2003. A February 24, 2003 order granting a motion for
extension of tinme to appeal extended the time for appeal to March 27, 2003. The
notice of appeal was filed on March 27, 2003. This appeal was assigned to this
court on Septenber 20, 2004.
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49) [Jane 1 and Jane 2] have suffered severe enotional trauma
because of sexual abuse, emotional abuse and neglect while in the
care and custody of [ Mother];

50) [John Doe] is highly vulnerable to neglect and abuse because
of his young age and total dependency on his caretaker/s;

52) [John Doe] would be at high risk for abuse and neglect if
returned to the care and custody of [Mother][.]

O the three findings quoted above, Mther challenges only
finding of fact no. 52.

Mot her cont ends:

1. "It was an abuse of discretion for the famly court
to grant a notion that was not before it";

2. "The granting of permanent custody was premature”;

3. "The service plans offered by DHS [ Departnent of
Human Services, State of Hawai‘i] and ordered by the court were
not tinmely and conprehensive under the circunstances”;

4. "Mther had been incarcerated since March 2, 2002.
She had not been given an opportunity to denonstrate that she was
willing and able to provide a safe hone for the children"; and

5. "The DHS did not exert reasonable efforts to
reunite Mother with her children. Mther was eligible for

rel ease fromprison into a drug treatnment program on Septenber 1,

2002.%2 Mother had been trying to get into a substance abuse

2 At the October 29, 2002 permanent plan hearing, Mother advised the
court that, on August 8, 2002:

I got sentenced [to] a year m ninmum I have to do 180 days.
After 180 days, | can be released into [a] drug treatment program
And after | conplete the drug treatnment program | can come back
to Court and see if | can, you know, tell them | finished it, and
I can go home and start my five years probation
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assessnment in order to be released into a drug treatnent program
si nce August 2002. She requested the DHS social worker's help in
getting the assessnment. As of COctober 29, 2002, the date
per manent custody was [orally] granted, Mdther still had not had
t he assessnent.” (Footnote added.)

I n accordance with Hawai ‘i Rul es of Appellate Procedure
Rul e 35 (2005), and after carefully reviewing the record and the
briefs submtted by the parties, and duly considering and
analyzing the law relevant to the issues raised, and argunents
presented by the parties,

| T 1S HEREBY ORDERED t hat the Order Awardi ng Permanent
Cust ody and Establishing a Permanent Plan, filed on Novenber 6,
2002, is affirned.

DATED: Honol ul u, Hawai ‘i, February 14, 2005.

On the briefs:

Jeffry R Buchli Chi ef Judge
for Mot her - Appel | ant

Jay K. CGoss and Associ at e Judge
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