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Def endant - Appel | ant Xanya Sofra-Wiss, Ph.D. (Dr.
Wei ss) appeals fromthe Judgnent filed on Cctober 9, 2003, in the
District Court of the First Crcuit (district court). Dr. Wiss
was charged with harassnment in violation of Hawaii Revi sed
Statutes (HRS) 8§ 711-1106(1)(b) and/or (1)(f) (2003 Supp.) and
crimnal property damage in the fourth degree in violation of
HRS § 708-823(1) (1993). After a bench trial, district court
Judge C arence Pacarro found Dr. Wiss guilty of harassnent and
acquitted her of the crimnal property damage charge. Judge
Pacarro sentenced Dr. Weiss to paynent of a $150 fine and $25 to
the Crimnal Injury Conpensation Fund. No term of inprisonnment

or probation was inposed.



Dr. Wiss's sole claimon appeal is that there was
insufficient evidence to support her harassnment conviction
because the prosecution witnesses commtted "whol esal e perjury”
and their testinony was "inherently incredible.” In review ng
i nsufficiency of evidence clainms, we nust determ ne whet her,
view ng the evidence in the light nost favorable to the
prosecution, there is substantial evidence to support the

convi cti on. State v. Tanura, 63 Haw. 636, 637, 633 P.2d 1115,

1117 (1981). After a careful review of the record and the briefs
submtted by the parties, we conclude that the evidence in this
case was sufficient to support Dr. Wiss's conviction.

To be sure, conflicting evidence was presented by the
prosecution and the defense. However, a conviction may be based
on conflicting evidence as long as there is substantial evidence

of the defendant's guilt. State v. Stocker, 90 Hawai ‘i 85, 90,

976 P.2d 399, 404 (1999). In addition, the finder of fact may
choose to accept or reject any witness's testinony in whole or in

part. State v. Cannon, 56 Haw. 161, 166, 532 P.2d 391, 396

(1975) .

The testinony of the prosecution w tnesses provided
substanti al evidence that Dr. Wiss was guilty of the charged
harassnment. Dr. Weiss vigorously attacked the credibility of
certain prosecution witnesses at trial. The trial judge,

however, found Dr. Weiss guilty of harassnment based on the



judge's assessnent of the credibility of the witnesses and the
wei ght of the evidence. It is the province of the trier of fact,
not the appellate courts, to determne the credibility of the

w tnesses and the weight of the evidence. State v. Aplaca, 96

Hawai ‘i 17, 23, 25 P.3d 792, 798 (2001); State v. Buch, 83 Hawai ‘i

308, 321, 926 P.2d 599, 612 (1996). W are not at liberty to
overturn the trial judge's determ nations on these matters. |[d.
Ther ef or e,
| T 1S HEREBY ORDERED t hat the Judgnent filed on
October 9, 2003, in the District Court of the First Grcuit is
af firnmed.
DATED: Honol ul u, Hawai'i, Novenber 15, 2004.
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