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_ORDER
(By: Watanabe, Presiding Judge, Fujise and Leonard, JJ.)

Upon consideration of Defendant-Appellant’s Motion to

Rescind and Reissue Intermediate Court of Appeals’ October 24,

2008 Order Granting Motion to Dismiss Appeal as Moot, the papers

in support, and the records and files herein, this court finds

that: .
On October 1, 2008, this court issued an Order to

(1)
Show Cause noting that Defendant-Appellant Chester DeNoon'’s term

of probation had ended and directing the parties to show cause

why this case should not be dismissed as moot;

(2) the Order to Show Cause was not a motion to

dismiss the appeal as moot; and 4
(3) on October 13, 2008, Defendant-Appellant

Chester DeNoon filed a document entitled "Defendant-Appellant’s
Response to Intermediate Court of Appeals’ Order to Show Cause

and Sua Sponte Motion to Dismiss Appeal as Moot." (Emphasis

added.)
Tnasmuch as this court’s October 1, 2008 Order to Show

Cause was not a motion to dismiss the appeal as moot, and DeNoon,
in his response, acknowledged that his term of probation had
ended and that the court could grant no further relief, it

appeared to this court that DeNoon was moving to dismiss his

See AIG Hawaii v. Bateman, 82 Hawai‘i, 453, 923

(the parties have a duty to disclose facts that
the court issued an

appeal as moot.
P.2d 395 (1996)

may render an appeal moot) .
order stating that DeNoon was moving to dismiss his appeal as

Consequently,

moot, granted the motion, and dismissed the appeal.
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In the instant motion, DeNoon clarifies that he was not
moving to dismiss his appeal as moot in the October 13, 2008
document. He again acknowledges, however, that his term of
probation has expired, the court can grant no further relief, and
he acquiesces in dismissal of the appeal as moot. Therefore,

IT IS HEREBY ORDERED that the motion to rescind and
reisgsue the October 24, 2008 order is denied.

IT IS FURTHER ORDERED that the October 24, 2008 order
is amended as follows:

1. The title of the order is amended by deleting the
words "GRANTING MOTION TO DISMISS APPEAL” and substituting
“"DISMISSING” for the deleted words so that the title reads:
“ORDER DISMISSING APPEAL AS MOQOT.”

2. In lines 9 and 10 of the order, the following words
are deleted: " (3) DeNoon now moves to dismiss the appeal as
moot, " ' V '

3. In line 10, the numeral “4" enclosed in parentheses

is deleted and replaced with the numeral “3".

4. The second paragraph'is amended to delete the words
"DeNoon’s motion to dismiss his appeal as moot is granted, and"
so that the paragraph reads: ﬁIT IS HEREBY ORDERED that this
appeal is dismissed.” ‘

5. The clerk of the court shall incorporate the above
changes to the original October 24, 2008 order and shall serve
the parties with a copy of the order, as amended.

DATED: Honolulu, Hawai‘i, November 13, 2008.

Presiding Judge

Assoc 1ate Judge %ﬁ
) A
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Upon consideration of: (1) Defendant-Appellant Chester
DeNoon's (DeNoon) Response to the Intermediate Court of Appeals'
Order to Show Cause and Sua Sponte Motion to Dismiss Appeal as
Moot filed on October 13, 2008; (2) Plaintiff-Appellee State of
Hawai‘i's Response to Order to Show Cause Issued October 1, 2008
filed on October 16, 2008; and (3) the records and files herein,
it appears that: (1) in his appeal, DeNoon is challenging Special

Condition 7 of his term of probation; (2) DeNoon's probation
LA *

*SEE WA~
expired on July 27, 2008; 37 TeNCOH TOW TMOVEE ToO digmiss tHe
S 4 oaees
SRDER appeai-as-moots and (43 the State has no objection. 11/13/08
*ILED
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IT IS HEREBY ORDERED that PeNoon'-o--motion-to--<H-omi-ass— ORDER
his—appeal-as moot-ds gramted;—=ard this appeal is dismissed. FlﬁED/
11/13/08

DATED: Honolulu, Hawai‘i, October 24, 2008.

lormme KA. Watanalee

Presiding Judge
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