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SUMMARY DISPOSITION ORDER
(By: Recktenwald, C.J., Nakamura, Leonard, JJ.)

Defendant-Appellant Jane Liu (Liu) appeals the Order
Denying Petition for Post-Conviction Relief filed on July 24,
2006 in the District Court of the First Circuit, Honolulu
Division (District Court) .’

On appeal, Liu contends the District Court erred when
it denied her Third Petition for Post-Conviction Relief (Third
Petition), pursuant to Hawaii Rules of Penal Procedure (HRPP)
Rule 40 because: (1) "the court session had not proved all three
elements of crime beyond reasonable doubt as required by HRS
Sections 701-114 (1) (2), 701-115(1) (2), and 701-116(1) (2),
especially the intent"; (2) Liu's confession was obtained in
violation of her right against self-incrimination; (3) Liu's
chance of acquittal was "smothered" by ineffective assistance of
counsel; (4) there was prosecutorial misconduct in indicting Liu
for harassment; and (5) Liu's suspended sentence violated the
1st, 4th, 5th gth gth  9th  apnd 14" Amendments to the United States
Constitution.

Upon careful review of the record and the briefs

submitted by the parties and having given due consideration to

! The Honorable Colette Y. Garibaldi presided.
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the arguments advanced and the issues raised by the parties, we
resolve Liu's points of error as follows:

The District Court did not err when it denied Liu's
Third Petition. Liu's sufficiency of the evidence claim was
previously ruled upon in her direct appeal®’ and in her Second
Petition for Post-Conviction Relief (Second Petition)® pursuant
to HRPP Rule 40. Liu's claim that her confession was obtained in
violation of her right against self-incrimination was previously
ruled upon in the Second Petition. Liu's claim of ineffective
assistance of trial and appellate counsel was previously ruled
upon in her Second Petition. Relief under HRPP Rule 40 cannot be
granted where the issues raised were previously ruled upon. HRPP
Rule 40(a) (3). Liu does not put forth any cognizable argument
regarding prosecutorial misconduct. Similarly, Liu makes no
argument why her suspended sentence violated her rights under the
1st, 4th, 5th, gt gth  oth  and 14*" Amendments to the United States
Constitution. Points not argued on appeal are deemed waived.
See Hawaii Rules of Appellate Procedure Rule 28 (b) (7).

For these reasons, the District Court's July 24, 2006
Order Denying Petition for Post-Conviction Relief is affirmed.

DATED: Honolulu, Hawai‘i, May 6, 2008.
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2 on October 22, 1986, Liu was convicted of harassmént, in violation of

Hawaii Revised Statutes § 711-1106. Liu's conviction was affirmed by the
Hawai‘i Supreme Court in No. 12131. ‘

3 benial of Liu's Second Petition was affirmed in No. 25385.
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