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RESERVED QUESTION FROM THE FIRST CIRCUIT COUE€> -
(CR. NO. 00-1-0422) a 3

ORDER DENYING MOTION FOR RECONSIDERATION
(By: Moon, C.J., Levinson, Nakayama, and Duffy, JJ., and Acoba,
J., dissenting)

Upon consideration of the motion for reconsideration
filed by the defendant-appellee Brian Jess on April 10, 2008,

requesting that this court review its published opinion filed on

March 31, 2007,

IT IS HEREBY ORDERED that the motion 1s denied.

DATED: Honolulu, Hawai'i, april 18, 2008.
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Based on my dissenting opinion, see State v. Jess, No.

28483, 2008 WL 837046 (Haw. Mar. 31, 2008), I respectfully

dissent and would grant the motion for reconsideration.
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