ot =

o ==
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of the & @

Hawai‘i Pattern Jury Instructions - Criminal

ORDER %PPROVING PUBLICATION AND DISTRIBUTION
OQF HAWAT' I PATTERN JURY INSTRUCTIONS — CRIMINAT
(By: Moon, C.J., for the court?)

Upon consideration of the Pattern Criminal Jury
Instructiong Standing Committee’s request to publish and
distribute revisions to Criminal Instructions 10.26, 10.26A,
10.27, 10.27a, 10.28, 10.28a, 10.29, 10.2%2, 10.30, 10.30A,
10.31, and 10.31A to the Hawai'i Pattern Jury Instructions -
Criminal,

IT IS HEREBY ORDERED that the attached criminal jury
instructions 10.26, 10.26A, 10.25, 10.27a, 10.28, 10.28a, 10.29,
10.29a, 10.30, 10.30A, 10.31, and 10.31A are approved for
publication and distribution.

IT IS FURTHER ORDERED that this approval for
publication and distribution is not and shall not be considered

by this court or any other court to be an approval or judgment

1 ¢onsidered by: Moon, C.J., Levinson, Nakayama, Acoba, and Duffy, JJ.

v

034



concerning the validity or correctness of the substance of any

pattern instruction or notes.




10.26 ROBBERY IN THE FIRST DEGREE --
ATTEMPT TO KILL OR INFLICT SERIOUS BODILY INJURY:
H.R.S. § 708-840(1) (a)

(Applicable to offenses occurring con or after June 22, 2006)

[In Count _(count number) of_the Indiétment/Complaint, the]
[The] Defendanﬁ, (defendant’s name), is charged with the offense
of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of [committing theft] [taking a motor vehicle
without consent], he/she [attempts to kill another]
[intentionally or knowingly* inflicts or attempts to inflict
serious bodily injury upon another].

There are two material elements of the offense of Robbery in
the First Degree, each of which the prosecution must prove beyond
a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name_of county), the Defendant was in the course of [committing

theft] [taking a motor veﬁicle without consent]; and

2. That [, while doing so,] the Defendant [attempted to
kill another] [intentionally or knowingly* inflicted or attempted
to inflict serious bodily injury upon another].

[A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.]

10.26 (proposed 09/09/08)



An act shall be deemed "in the course of [committing a

theft] ([taking a motor vehicle without consent]" if it occurs in

an attempt to [commit theft] [take a motor vehicle without

consent,] or in the flight after the attempt or commission.

A person attempts to kill another if, with the intent to

kill, he/éhe intentionally engages in conduct which is a

substantial step in a course of conduct intended or known to be

practically certain by the Defendant to cause death.

A person attempts to inflict serious bodily injury on

another if, with the intent to inflict serious bodily injury,

he/she intentionally engages in conduct which i1is a substantial

step in a course of conduct intended or known [by the Defendant]

to create a substantial risk of death or which causes serious,

permanent disfigurement, or protracted loss or impairment of the

function of any bodily member or orgam.

H.R.S.

Notes

§§ 708-840(1) (a), 708-830(1), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 -- "intenticnally"
6.03 -- "knowingly"

For definition of terms defined by H.R.S. Chapter 708, see

instructions:
10.
10.
10.
10.
10.
10.

00
00
00
00
0o
00

10.26 (proposed 09/09/08)

"econtrol over the property"®
"deprive"

"obtain"

"property"

"property of another”

"unauthorized control over property"



For definition of terms not defined by H.R.S. Chapter 708,

See instruction:
9.00 -- "serious bodily injury®

For elements of attempt, see instructions 14.01 through
14.03.

Only the most common form of theft defined by H.R.S. § 708-
830(1) has been included within the instruction; other forms of
theft specified by H.R.S. § 708-830 may also be relevant.

For statutory defense to theft, see instruction 10.11A.

*The term "knowingly" is to be included within the general
statement and elements of the offense when the incident occurred

on or after 04/29/98.

10.26 (proposed 09/09/08)






10.26 ROBBERY IN THE FIRST DEGREE --
ATTEMPT TO KILL OR INFLICT SERIOUS BODILY INJURY:
H.R.5. § 708-840(1} (a)

(Applicakle to offenses ogcurring on or after June 22, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant’s name), is charged with the offense
of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree

if, in the course of Jcommitting theft] [taking a motor vehicle

without consent], he/she [attempts to kill another]

[intentionally or knowingly* inflicts or attempts to inflict
serious bodily injury upon another].

There are two material elements of the offense of Robbery in
the First Degree, each of which the prosecution must prove beyond
a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of [committing

theftl [taking a motor vehicle without consent]; and

2. That [, while doing so,] the Defendant [attempted to
kill another] [intentionally or knowingly* inflicted or attempted
to inflict serious bodily injury upon another].

IA person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.]

10.26 (proposed 09/09/08)



An act shall be deemed "in the course of [committing theft]

[taking a motor vehicle without consent]® if it occurs in an

attempt to [commit theft] [take a motor vehicle without

consent, 7—éﬁ—%he—eemméeﬂieﬁ—e%—%heé%T or in the flight after the
attempt or commission.

A person attempts to kill another if, with the intent to
kill, he/she intentionally engages in conduct which is a
substantial step in a course of conduct intended or known to be
practically certain by the Defendant to cause death.

A person attempts to inflict serious bodily injury on
another if, with the intent to inflict serious bodily injury,
he/she intentionally engages in conduct which is a substantial
step in a course of conduqt intended or known [by the Defendant
to create a substantial‘risk of death or which causes serious,
permanent disfigurement, or protracted loss or impairment of the
function of any bodily member or organ. |

Notes

H.R.S. §§ 708-840(1)(a), 708-830(1), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 -- "intentionally"
6.03 -~ "knowingly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions: '

10.00 -- "control over the property"
10.00 -- "deprive"

10.00 -- "obtain"

10.00 -- "property"

10.26 (proposed 09/09/08)



10.00 -- "property of another"
10.00 -- "unauthorized control over property"

For definition of terms not defined by H.R.S. Chapter 708,

see instructiomn:
9.00 -- "serious bodily injury"

For elements of attempt, see instructions 14.01 through
14.03.

Only the most common form of theft defined by H.R.S. § 708-
830(1) has been included within the instruction; other forms of
theft specified by H.R.S. § 708-830 may also be relevant.

For statutory defense to theft, see instruction 10.11A.

*The term "knowingly" is to be included within the general
~statement and elements of the offense when the incident occurred
on or after 04/29/98.

10.26 (proposed 09/05/08)






10.26A ROBBERY IN THE FIRST DEGREE --
ATTEMPT TO KILL OR INFLICT SERIOUS BODILY INJURY:
’ H.R.S. § 708-~-840(1) (a)

(Applicable to offenses that occurred on or before June 21, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant’s name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she [attempts to kill
another] [intentionally or knowingly* inflicts or attempts to
inflict serious bodily injury upon another].

There are two material elements of the offense of Robbery in
the First Degree, each of which the prosecution must prove beyond
a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City énd] County of

{name of county), the Defendant was in the course of committing

theft; and
2. That{, while doing so,] the Defendant [attempted to
kill another] [intentionally or knowingly* inflicted or attempted
to inflict serious bodily injury upon another].
A person commits theft if he/she cbtains or ekerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft®

10.26A (proposed 09/09/08)



if it occurs in an attempt to commit theft, in the commission of
theft, or in the flight after the attempt or commission.

A person attempts to kill another if, with the intent to
kill, he/she intentionally engages in conduct which is a
substantial step in a course of conduct intended or known to be
practically certain by the Defendant to cause death.

A person attempts to inflict serious bodily injury on
another if, with the intent to inflict serious bodily injury,
he/she intentionally engages in conduct which is a substantial
step in a course of conduct intended or known to create a
substantial risk of death or which causes serious, permanent
disfigﬁrement, or protracted loss or impairment of the function
of any bodily member or organ.

Notes

H.R.S. 8§ 708-840(1)(a), 708-830(1), 708-842, 702-206(1).
For definition of states of mind, see instruction:
6.02 - "intentiocnally"
, 6.03 - "knowingly"

For definition of terms defined by H.R.S. Chapter 708, see

instructions:
10.00 - Ycontrol over the property"
10.00 - "deprive"
10.00 - "obtain"
10.00 - "property"
10.00 - "property of another”
10.00 - "unauthorized control over property"

For definition of texrms not defined by H.R.S. Chapter 708,
see instruction:

10.26A (proposed 09/09/08)



9.00 - "serious bodily injury"

For elements of attempt, see instructions 14.01 through
14.03.

Only the most common form of theft defined by H.R.S. § 708-
830(1) has been included within the instruction; other forms of
theft specified by H.R.S. § 708-830 may also be relevant.

For statutory defense to theft, see instruction 10.11A.

*The term "knowingly" is to be included within the general
statement and elements of the offense when the incident occurred

on or after 04/29/98.

10.26A (proposed 09/09/08)






10.26A - ROBBERY IN THE FIRST DEGREE --
ATTEMPT TO KILL OR INFLICT SERIOUS BODILY INJURY:
H.R.S. § 708-840(1) (a)

{(Applicable to offenses that occurred on or before June 21, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant'’sg name), 1s charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she [attempts to kill
another] [intentionally or knowingly* inflicts or attempts to
inflict serious bodily injury upcn another].

There are two material elements of the offense of Robbery in
the First Degree, each of which the prosecution must prove beyond
a reascnable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

{(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant [attempted to
kill another] [intentionally or knowingly* inflicted or attempted
to.inflict serious bodily injury upon another].

A person commits theft if he/she obtains or exerts
unauthorized control over the property of ancother with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft™

10.26A (proposed 09/09/08)



if it occurs in an attempt to commit theft,.in the commission of
theft, or in the flight after the attempt or commission.

A person attempts to kill another if, with the intent to
kill, he/she intentionally engages in conduct which is a
substantial step in a course of conduct intended or known to be
practically certain by the Defendant to cause death.

A person attempts to inflict serious bodily injury on
another if, with the intent to inflict serious bodily injury,
he/she intentionally engages in conduct which is a substantial
step in a course of conduct intended or known to create a
substantial risk of death or which causes serious, permanent
disfigurement, or protracted loss or impairment of the function
of any bodily member or organ.

Notes

H.R.S. §§ 708-840(1)(a), 708-830(1), 708-842, 702-206(1).

For definition of states of mind, see instructiomn:
6.02 - "intentionally"”
6.03 - "knowingly"”

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"

10.00 - "deprive"

10.00 - "obtain"

10.00 - "property"

10.00 - "property of another"

10.00 - "unauthorized control over property"”

For definition of terms not defined by H.R.S. Chapter 708,
see instruction:

-10.26A (proposed 09/09/08)



9.00 - "sericus bodily injuxy"

For elements of attempt, see instructions 14.01 through
14.03. : '

Only the most common form of theft defined by H.R.S. § 708-
830 (1) has been included within the instruction; other forms of
theft specified by H.R.S. § 708-830 may also be relevant.

For statutory defense to theft, see instruction 10.11A.

*The term "knowingly" is to be included within the general
statement and elements of the offense when the incidept occurred

on or after 04/29/98.

10.26A (proposed 09/09/08)






10.27 ROBBERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND USE OF FORCE:
H.R.S. § 708-840(1) (b) (i)

(Applicable to offenses occurring on or after June 22, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offénse
of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of [committing theft] [taking a motor vehicle
"without consent], he/she is armed with a dangerous instrument,
and he/she uses force against the person of anyone present with
intent toc covercome that perscn's physical resistance or physical
power of resistance.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecgtion must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of [committing

theft] [taking a motor vehicle without consent]; and
2. That [, while doing so,] the Defendant was
[intentionally] armed with a dangerous instrument; and

3. That [, while doing so,] the Defendant used force

10.27 (proposed 09/09/08)



against the person of anyone present with intent to overcome that

person's physical resistance or physical power of resistance.

[A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.]

An act shall be deemed "in the course of [committing a
theft] [taking of a motor vehicle without consent]" if it occurs
in an attempt to [commit theft] [take a motor vehicle without
consent,] or in the flight after the attempt or commission.

"Dangeroug instrument" means any firearm, or other weapon,
whether loaded or not, or whether operable or not, or other
weapon, device, instrument, material, or substance, whether
animate or inanimate, which in the manner it is used or
threatened to be used is capable of producing death or serious

bodily injury.

Notes
H.R.S. §§ 708-840(1) (b) (1) and (2), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see

instructions:
10.00 - "contrel over the property"

10.27 (proposed 09/09/08)



10.
10.
10.
10.
10.

0o
00
00
00
00

"deprive"

"obtain"

"property"

"property of another®

"unauthorized control over property"”

For statutory defense to theft, see instruction 10.11A.

10.27 (proposed 09/05/08)






10.27 ROBBERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND USE OF FORCE:
H.R.S. § 708-840(1) (b) (1)

{Applicable to offenses occurring on or after June 22, 2006)

[In Count {count number) of the Indictment/Complaint, the)

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.
A person commits the offense of Robbery in the First Degree
if, in the course of [committing theft] [taking a motor vehicle

without consent], he/she is armed with a dangerous instrument,

and he/she uses force against the person of anyone present with
intent to overccme that perseon's physical resistance or physical

power of resistance.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date} in the [City and] County of

(name of county), the Defendant was in the course of [committing

theft] [taking a motor vehicle without consent]; and

2. That [, while doing so,]} the Defendant was

[intentionally] armed with a dangerous instrument; and

3. That [, while doing so,] the Defendant used force

10.27 (proposed 09/05/08)



against the person of anyone present with intent to overcome that

person's physical resistance or physical power of resistance.

A person commits theft 1f he)she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.l

An act shall be deemed "in the course of [committing a

theft] [taking of a motor vehicle without consent]" if it occurs

in an attempt to [commit theft] (take a motor vehicle without

consent, ] in-the—commiggioneftheftr or in the flight after the

attempt or commission.

"Dangerous instrument" means any firearm, or other weapon,
whether loaded or not, and or whether operable or not, oxr other
wééponL devige, instrgment, material,.gr substance, whether
animate or inanimate, which in the manner it is used or
threatened to be used is capable of producing.death or serious

bodily inﬂury.

Notes
H.R.S. §§ 708-840(1) (b) (i) and (2}, 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see

10.27 (proposed 09/09/08)



instructions:

10.
10.
10.
10.
10.
10.

00
0o
00
00
0Q
00

"control over the property”
"deprive™

"obtain"

"property"

"property of another"

"unauthorized control over property"

For statutory defense to theft, see instruction 10.11A.

10.27 (proposed 09/09/08)






10.27A ROBBERY IN THE FIRST DEGREE --
ARMED WITH DANGERQUS INSTRUMENT AND USE OF FORCE:
H.R.S. § 708-840(1) (b) (1)

(Applicable to offenses that occurred on or before June 21, 2006)

[In Count ({count number) of the Indictment/Complaint, thel]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she is armed with a
dangerous instrument, and he/she uses force against the person of
anyone present with intent to overcome that person's physical
resistance or physical power of resistance.

There are three material eleménts of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of
(name of county), the Defendant was in the éourse of committing
theft; and

2. That [, while doing so,] the Defendant was armed with a

dangerous instrument; and
3. That [, while doing so,] the Defendant used force

against the person of anyone present with intent to overcome that

10.27A (proposed 09/0%/08)



person's physical resistance or physical power of resistance.

A person commits theft i1f he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed *in the course of committing a theft®
if it occurs in an attempt to commit theft, in the commission of
theft, or in the flight after the attempt or commission.

"Dangefous instrument" means any firearm, br other weapon,
whether loaded or not, or whether operable or not, device,
instrument, material, or éubstance, whether animate or inanimate,
which in the manner it is used or threatened to be used is

capable of producing death or serious bodily injury.

Notes
H.R.S. §§ 708-840(1) (b) (i} and (2), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally”

For definition of terms defined by H.R.S. Chapter 708, see

instructions:
10.00 - "control over the property"
10.00 - "deprive"
10.00 - "obtain"
10.00 - "property"
10.00 - "property of another”
10.00 - "unauthorized control over property!"

10.27A (proposed 09/69/08)



For statutory defense to theft, see instruction 10.11A.

10.27A (proposed 05/09/08)






10.27A ROBBERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND USE OF FORCE:
H.R.S. § 708-:840(1) (b) (i)

{Applicable to offenses that occurred on or before June 21, 2008)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she is armed with a
dangerous instrument, and he/she uses force against the person of
anyone present with intent to overcome that person's physical
resistance or physical power of resistance.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about {date) in the [City and] County of

{(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant was armed with a
dangerous instrument; and

3. That [, while doing so,] the Defendant used force

against the person of anyone present with intent to overcome that

10.27A (proposed (19/09/08)



person's physical resistance or physical power of resistance.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft"
if it occurs in an attempt to commit theft, in the commission of
theft, or in the flight after the attempt or commission.

"Dangerous instrument" means any firearm, or other weapon,
whether loaded or not, or whether cperable or not, device,
instrument, material, or substance, whether animate or inanimate,
which in the manner it is used or threatened to be used is

capable of producing death or serious bodily injury.

Notes
H.R.S. §§ 708-840(1) (b) (i) and (2), 708-842, 702-2061(1) .

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see

instructions:
10.00 - "control over the property”
10.00 - "deprive”
10.00 - "obtain"
10.00 -~ "property"®
10.00 - "property of another"
10.00 - "unauthorized control over property"

10.27A (proposed 09/09/08)



For statutory defense to theft, see instruction 10.11A.

10.27 A {proposed 09/09/08)






10.28 ROBBERY IN THE FIRST DEGREE -- _
ARMED WITH DANGEROUS INSTRUMENT AND THREATENED USE OF FORCE:
H.R.S. § 708-840(1) (b) (ii}

(Applicable to offenses occurring on or after June 22, 2006)

[In Count ({(count number} of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of [committing theft] [taking a motor vehicle
without consent]l, he/she is armed with a dangerous instrument,
and he/she threatens the imminent use of force against the person
of anyone who is present, with intent to compel acquiescence to
the taking of or escaping with property.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution wmust prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the ([City and] County of

(name of county), the Defendant was in the course of [committing

theft] [taﬁing a motor vehicle without consent]; and
2. That [, while deing so,] the Defendant was

[intentionally] armed with a dangerous instrument; and

10.28 (proposed 05/09/08)



3. That [, while doing so,] the Defendant [intentionally]
threatened the imminent use of force against anyone who is
present, with intent to compel acquiescence to the taking of or
escaping with the property.

[A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.]

An act shall be deemed "in the course of [committing a
theft] [taking of a motor vehicle without consent]" if it occurs
in an attempt to [commit theft] [take a motor vehicle without
consent,] or in the flight after the attempt or commission.

"Dangerous instrument" means any firearm, whether loaded or
not, or whether operablé or not, or other weapon, device,
instrument, material, or substance, whether animate or inanimate,
which in the manner it is used or threatened to be used is

capable of producing death or serious bodily injury.

Notes
H.R.S. §§ 708-840(1) (b) (ii) and (2), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally" :

For definition of terms defined by H.R.S. Chaptexr 708, see

10.28 {proposed 09/09/08)



instructions:

10.
10.
10.
10.
10.
10.

00
00
00
00
00
00

"control over the property”
"deprive"

"obtain"

"property"

"property of another"

"unauthorized control over property"

For statutory defense to theft, see instruction 10.11A.

10.28 (proposed 09/09/08)






10.28 ROBEERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND THREATENED USE OF FORCE:
H.R.S. § 708-840(1) (b) (ii)

{Applicable to offenses occurring on or after June 22, 2006)

[In Count (count number} of the Indictment/Complaint, thel

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree

if, in the course of Jcommitting theft] [taking a motor wvehicle

without consent], he/shé is armed with a dangerous instrument,
and he/she threatens the imminent use of force against the person
of anyone who is present, with intent to compel acquiescence, to
the taking of or escaping with property.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of
(name of county), the Defendant was in the course of [committing

theft] [taking a motor vehicle without consentl; and

2. That [, while doing so,] the Defendant was

[intentionally] armed with a dangerous instrument; and

3. That [, while doing so,] the Defendant [intentionally]

10.28 (proposed 09/09/08)



threatened the imminent use of force against anyone who is

present, with intent to compel acquiescence to the taking of ox

escaping with the property.

[A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.l

An act shall be deemed "in the course of [committing a

theft] [taking of a motor vehicle without consentl™ if it occurs

in an attempt to Jcommit theft] [take a motor vehicle without

consent , ] —in—ecommissteon—of—theft, or in the flight after the

attempt or commission.

"Dangerous instrumént" means any firearm, whether loaded or
not, or whether operable or not, or other weapon, device,
instrument, material, or substance, whether animate or inanimate,
which in the manner it is used or threatened to be used is

capable of producing death or serious bodily injury.

Notes
H.R.S. 58 708-840{(1) (b) (ii) and (2), 708-842, 702-206{1).

FPor definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see

10.28 (proposed 09/09/08)



instructions:

10.
10.
10.
10.
10.
10.

00
00
00
00
00
00

"control over the property"
"deprive™

"obtain"

"property"

"property of another"

"unauthorized control over property"

For statutory defense to theft, see instruction 10.11A.

10.28 (proposed 09/09/08)






10.28a ROBBEERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND THREATENED USE OF FORCE:
H.R.S. § 708-840(1) (b) (ii)
(Applicable to offenses that occurred on or before June 21, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[(The] Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she is armed with a
dangerous instrument, and he/she threatens the imminent use of
force against the person of anyone who is present, with intent to
compel acguiescence to the taking of or escaping with the
property.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant was armed with a

dangerous instrument; and

3. That [, while doing so,] the Defendant threatened the

10.28A (proposed 09/09/08)



imminent use of force against anyone who is present, with intent
to compel acgquiescence to the taking of or escaping with the

property.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft"
if it occurs in an attempt to commit theft, in the commission of
theft, or in the flight after the attempt or commission.

"Dangerous instrument" means any firearm, whether loaded or
not, or whether operable or not, or other weapon, device,
instrument, material, or substance, wﬁether animate or inanimate,
which in the mannexr it is uéed or threatened to be used is

capable of producing death or serious bodily injury.

Notes

H.R.S. §8 708-840(1) (b) {ii), 708-830{(1), 708-842, 702-
206(1) .

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"
10.00 - "deprive"
10.00 - "obtain"

10.28A (proposed 09/09/08)



10.00 - "property"
10.00 - "property of another"
10.00 - "unauthorized control over property”

For statutory defense to theft, see instruction 10.11A.

10.28A (proposed 09/09/08)






i10.282a ROBBERY IN THE FIRST DEGREE --
ARMED WITH DANGEROUS INSTRUMENT AND THREATENED USE OF FORCE:
H.R.3. § 708-840(1) (b) {ii)

(Applicable to offenses that occurred on or before June 21, 20086)

[In Count (count number) of the Indictment/Complaint, the)

[The]) Defendant, (defendant's name), is charged with the offense

of Robbery in the First Degree.

A person commits the offense of Robbery in the First Degree
if, in the course of committing theft, he/she is armed with a
dangerous instrument, and he/she threatens the imminent use of
force against the person of anyone who is present, with intent to
compel acquiescence to the taking of or escaping with the
property.

There are three material elements of the offense of Robbery
in the First Degree, each of which the prosecution must prove
beyond a reascnable doubt.

These three elements are:

1. That, on or about (date) in the ([City and] County of

{(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doihg so,] the Defendant was armed with a

dangerous instrument; and

3. That [, while doing so,] the Defendant threatened the

10.28A (proposed 09/09/08)



imminent use of force against anyone who is present, with intent
to compel acquiescence to the taking of or escaping with the

property.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft™"
i} it occurs in an attempt to commit theft, in the commission of
theft, or in the flight after the attempt or commission.

"Dangerous instrument means any firearm, whether loaded or
not, or whether operable or not, or other weapon, device,
instrument, material, or substance, whether animate or inanimate,
which in the manner it is used or thréatened to be used is

capable of producing death or seriocus bodily injury.

Notes

H.R.S. §§8 708-840(1) (b) (ii), 708-830(1), 708-842, 702-
206 (1) .

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"
10.00 - "deprive™
10.00 - "obtain" )

10.28A (proposed 09/09/08)



10.00 - "property"
10.00 - "property of another”
10.00 - "unauthorized control over property"

For statutory defense to theft, see instruction 10.11A.

10.28A (proposed 09/09/08)






10.29 ROBBERY IN THE SECOND DEGREE - USE OF FORCE:
H.R.S. § 708-841(1) (a)

(Applicable to offenses occurring on or after June 22, 2006)

[In count (count number) of the Indictment/Complaint, thel
[The] Defendant, (defendant’s name), is éharged with the offense
of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of [committing theft] [taking a motor vehicle
without consent], he/she uses force against the person of anyone
present with intent to overcome the person’s physical resistance
or physical power of resistance.

There are two material elements of the offense of Robbery
in the Second Degree, each of which the prosgecution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] Coﬁnty of

(name of county), the Defendant was in the course of [committing

theft] ([taking a motor vehicle without consent]; and

2. That [, while doing so,] the Defendant used force
against the person of anyone present with intent to overcome that
person’s physical resistance or physical power of resistance.

[A person commits theft if he/she [intentionally] obtains or

10.29 (proposed 09/09/08)



exerts unauthorized control over the property of another with
intent to deprive the person of the property.]

An act shall be deemed "in the course of {[committing a
theft] [taking a motor vehicle without consent]" if it occurs in
an attempt to [commit theft] [take a motor vehicle without

consent,] or in the flight after the attempt or commission.

10.29 (proposed 09/09/08)



10.29 ROBBERY IN THE SECOND DEGREE - USE OF FORCE:
H.R.S. § 708-841(1) (a)

{Applicable to offenses occurring on or after June 22, 2006)

[In count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant’s name), is charged with the offense

of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree

if, in the course of [committing theft] [taking a motor vehicle

without consent}, he/she uses force agailnst the person of anyone

present with intent to overcome the timt person’s physical
resistance or physical power of resistance.

There are two material elements of the offense of Robbery
in the Second Degree, each of which the prosecution must prove
beyond a reasocnable doubt.

These two elements are:
1. That, on or about (date) in the [City and] County of

(name of countvy), the Defendant was in the course of [committing

theft] [taking a motor wvehicle without consent]; and

| 2. That [, while doing so,] the Defendant used force
against the person of anyone present with intent to overcome that
person’s physical resistance or physical power of resistance.

[A person commits theft if he/she [intentionally] obtains or

10.29 (proposed 09/09/08)



exerts unauthorized control over the property of another with

intent to deprive the person of the property. ]
An act shall be deemed "in the course of [committing a

theft] [taking a motor vehicle without consent]" if it occurs in

an attempt to [commit theft] [take a motor vehicle without

consent, —m-the—comass o of—+theft or in the flight after the

attempt or commission.

10.29 (proposed 09/09/08)



10.2%Aa ROBBERY IN THE SECOND DEGREE -- USE OF FORCE:
H.R.S. § 708-841(1) (a)

{Applicable to offenses-that occurred on oxr before June 21, 2006)

[In Count (count number) of the Indictment/Complaint, the]
[The] Defendant, (defendant's name}, is charged with the offense
of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of committing theft, he/she uses force against
the person of anyone present, with intent to overcome that
person's physical resistance or physical péwer of resistance.

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date}) in the ([City and] County of
(name of countvy}, the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant used force
against the person of anyone present, with intent to overcome
that person's physical resistance or physical power of

resistance.

A person commits theft if he/she obtains or exerts

10.29A (proposed 09/05/08)



unauthoriéed control over the property of another with intent to
deprive the person of the property:

An act shall be deemed "in the course of committing a theft”
if it occurs in an attempt to commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841{1) (a), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For statutory defense to theft, see instruction 10.11A.

10.29A (proposed 09/09/08)



10.29A ROEBERY IN THE SECOND DEGREE -- USE OF FORCE:
H.R.S. § 708-841(1) (a)

(Applicable to 6ffenses that occcurred on or before June 21, 2006)

[In Count {count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of committing theft, he/she uses force against
the person of anyone present, with intent to overcome that
person's physical resistance or physical powér of resistanceh

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosécution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant used force
against the person of anyone present, with intent to overcome

that person's physical resistance or physical power of

registance.

A person commits theft if he/she obtains or exerts

10.29A (proposed 09/09/08)



unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft”
if it occurs in an attempt to commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841(1){(a), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For statutory defense to theft, see instruction 10.11A.

10.29A (proposed 09/09/08)



10.30 ROBBERY IN THE SECOND DEGREE --
THREATENED USE OF FORCE:
H.R.S. § 708-841(1) (b)

(Applicable to offenses occurring on or after June 22, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense
of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of [committing theft] [taking a motor vehicle
witﬁout consent] , he/she threatens the‘imminent use of force
against the‘person of anyone who is present, with intent to
compel acquiescence to the téking of.or escaping with the
property.

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prové
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of [committing

theft] [taking of a motor vehicle without consent]; and
2, That [, while doing so,] the Defendant [intentionally]
threatened the imminent use of force against the person of anyone

who 1s present, with intent to compel acquiescence to the taking

10.30 (proposed 09/09/08)



of oxr escaping with the property.

[A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
déprive the person of the p;operty.}

An act shall be deemed "in the course of [committing a
theft] {taking a motor wvehicle without consent]" if it occurs in
an attempt to [commit theft] [take a motor vehicle without

consent,] or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841(1) (b), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see
instructions: ‘

1¢.00 - "control over the property"
10.00 - "deprive"

10.00 - "obtain"

10.00 - "property"

10.00 - "property of another"

For statutory defense to theft, see instruction 10.11A.

10.30 (proposed 09/09/08)



10.30 - ROBBERY IN THE SECOND DEGREE --
THREATENED USE OF FORCE:
H.R.S. § 708-841(1) (b)

{(Applicable to offenses occurring on or after June 22, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense
of Robbery in the Second Degree.
A person commits the offense of Robbery in the Second Degree

if, in the course of [committing theft] [taking of a motor

vehicle without congent], he/she threatens the imminent usge of

force against the person of anyone who is present, with intent to
compel acquiescence to the taking of or escaping with the
property.

There are two material elements of the offense of Rébbery in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of
(name of county}, the Defendant was in the course of [committing

theft] [taking a motor vehicle without consent]; and

2. That [, while doing so,] the Defendant [intenticmnally]

threatened the imminent use of force against anyone who is

present, with intent to compel acquiescence to the taking of or

10.30 (proposed 09/09/08)



escaping with the property.
A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.l

An act shall be deemed "in the course of [committing a

theft] ltaking a motor wvehicle without consent]" if it occurs in
an attempt to [commit theft] [take a motor vehicle without
consent, | -—in—the—comniosion—of theft+ or in the flight after the
attempt or commission.
Notes
H.R.S. 88§ 708-841(1) (b), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see

instructions: .
10.00 - "control over the property"

10.00 - "deprive!

10.00 - "cbtain"

10.00 - "property"

10.00 - "property of another”

For statutory defense to theft, see instruction 10.11A.

10.30 (proposed 09/09/08)



10.30A 'ROBBERY IN THE SECOND DEGREE - -
THREATENED USE OF FORCE:
H.R.S. § 708-841(1) (b)

(Applicable to offenses that occurred on or before June 21, 2006)

[In Count ({count number) of the Indictment/Complaint, the]

[The] Defeﬁdant,.gdefendaht's name), is charged with the offense
of Robbery in the Second Degree. |

A person commits the offense of Robbery in the Second Degree
if, in the course of coﬁmitting theft, he/she threatens the
imminent use of force against the person of anyone who is
present, with intent to compel acquiescence to the taking of or
escaplng with the property.

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prove
beyond a reasconable doubt.

These two elements are:

1. That, on or about (date} in the [City and] County of
(name of county), the Defendant was in the course of committing
theft; and

2. That [, while doing so,] the Defendant threatened the

imminent use of force against anyone who is present, with intent
to compel acquiescence to the taking of or escaping with the
property.

10.30A (proposed 09/09/08)



A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft"
if it occurs in an attempt to commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
H.R.8. 8§ 708-841(1) (b), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"
10.00 - "deprive"

10.00 - "obtain"

10.00 - "property"

10.00 - "property of another”

For statutory defense to theft, see instruction 10.11A.

10.30A (proposed 09/09/08)



10.30a ROBBERY IN THE SECOND DEGREE --
THREATENED USE OF FCRCE:
H.R.S5. § 708-841(1) (b)

(Applicable to offenses that occurred on or before June 21, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[(The] Defendant, (defendant's name), is charged with the offense
of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of committing theft, he/she threatens the
imminent use of force against the person of anyone who is
present, with intent to compel acquiescence to the taking of or
escaping with the éroperty.

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of committing

theft; and

2. That [, while doing so,] the Defendant threatened the
imminent use of force against anyone who is present, with intent
to compel acquiescence to the taking of or escaping with the
property.

10.30A (proposed 09/09/08)



A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to
deprive the person of the property.

An act shall be deemed "in the course of committing a theft"
if it occurs in an attempt to commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841(1) (b), 708-842, 702-206(1).

For definition of states of mind, see instruction:
6.02 - "intentionally™®

For definition of terms defined by H.R.S. Chapter 708, see

instructions: :
10.00 - "control over’the property"

10.00 - "deprive"

10.00 - "obtain"

10.00 - "property"

10.00 - "property of another"

For statutory defense to theft, see instruction 10.11A.

10.30A (proposed 09/09/08)



j0.31 ROBBERY IN THE SECOND DEGREE --
RECKLESSLY INFLICTS SERIOUS BODILY INJURY:
H.R.S. § 708-841(1) (c)
(Applicable to offenses occurring on or after June 22, 2006)

[Tn Count (count number) of the Indictment/Complaint} thel

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the Second Degree.

"A person commits the offense of Robbery in the Second Degree
if, in the course of [committing theft] [taking a motor vehicle
without consent], he/she recklessly inflicts serious bodily
injury on another.

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These two elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant was in the course of [committing

theft] [taking a motor vehicle without consent]; and

2. That [, while doing so,] the Defendant recklessly
inflicted seriocus bodily injury on another.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

"deprive the person of the property.

10.31 (proposed 09/09/08)



An act shall be deemed "in the course of [committing a
theft] [taking of a motor vehicle without consent]" if it occurs
in an attempt to [commit theft] [take a motor vehicle without
consent,] or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841(1) (c}), 708-842, 702-206(3).

For definition of states of mind, see instruction:
6.04 - "recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"
10.00 - "deprive"

10.00 - "obtain”

10.00 - "property"

10.00 - "property of another”

For definition of terms not defined by H.R.S. Chapter 708,
see instructions:
9.00 - "serious bodily injury"

For statutory defense to theft, see instruction 10.11A.

10.31 {proposed 09/05/08)



10.31 ROBBERY IN THE SECOND DEGREE --
RECKLESSLY INFLICTS SERIOUS BODILY INJURY:
H.R.S. § 708-841(1) (c)

{Applicable to offenses gccurring on or after June 22, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defemndant's name}, is charged with the offense

of Robbery in the Second Degree.
A person commits the offense of Robbery in the Second Degree

if, in the course of [committing theft] [taking a motor vehicle

without consent], he/she recklessly inflicts serious bodily

injury wpen on ancther.

There are two material elements of the offense of Robbkery in
the Second Degree, each of which the prosecution must prove
beyond a reascnable doubt.

These two elements are:

1. That, on or about (date} in the [City and] County of

(name of county), the Defendant was in the course of [committing

theft taking a motor vehicle without consent]; and

2. That [, while doing so,] the Defendant recklessly
inflicted serious bedily injury on another persen.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.

10.31 (proposed 09/09/08)



An act shall be deemed "in the course of Jcommitting a

theft] [taking of a motor vehicle without _congent]" if it occurs

in an attempt to [commit theft] [take a motor vehicle without

consent, ] —in the ecommissionoftheft, or in the flight after
the attempt or commission.
Notes
H.R.S. §§ 708-841(1) (c), 708-842, 702-206(3).

For definition of states of mind, see instruction:
6.04 - "recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property”
10.00 - "deprive"

10.00 - "obtain"

10.00 - "propexrty"

10.00 - "property of another”

For definition of terms not defined by H.R.S. Chapter 708,
see instructions:
9.00 - "serious bodily injury"

For statutory defense to theft, see instruction 10.11A.

10.31 (proposed 09/09/08)



10.31Aa : ROBBERY IN THE SECOND DEGREE --
RECKLESSLY INFLICTS SERIOUS BODILY INJURY:
H.R.S. § 708-841(1) (c)

(Applicable to offenses that occurred on or before June 21, 2006)

[Tn Count (count numbex) of the Indictment/Complaint{ the]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course af‘committing theft, he/she recklessly inflicts
serious bodily injury upon another. |

There are two material elements of the offense of Robbery in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These two élements are:

1. That, on or about (date} in the [City and] County of
\.

{(name of county), the Defendant was in the course of committing

theft; and
2. That [, while doing so,] the Defendant recklessly

inflicted serious bodily injury on another person.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.

10.31A (proposed 09/09/08)



An act shall be deemed "in the course of committing a theft"
if it occurs in an attempt to commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
H.R.S. §§ 708-841(1) (c}, 708-842, 702-206(3).

For definition of states of mind, see instruction:
6.04 - "recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "control over the property"
10.00 - "deprive"

10.00 - "obtain”

10.00 - "property"

10.00 - "property of another"

For definition of terms not defined by H.R.S. Chapter 708,
see instructions:
9.00 - "serious bodily injury"

For statutoxry defense to theft, see instruction 10.11A.
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10.31Aa ROBBERY IN THE SECOND DEGREE --
RECEKLESSLY INFLICTS SERIQOUS BODILY INJURY:
H.R.S5. § 708-841(1} {c)

(Applicable to offenses that occurred on or before June 21, 2006)

[In Count {count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Robbery in the Second Degree.

A person commits the offense of Robbery in the Second Degree
if, in the course of committing theft, he/she recklessly inflicts
serious bodily injury upon another.

There are two material elements of the offense of Robbery in
the Second Deéree, each of which the prosecution must prove
beybnd a reasonable doubt.

These two elements are:

1. That, on or about [(date) in the [City and] County of

(name of county), the Defendant was in the course of committing

theft; and

2, That {, while doing so,] the Defendant recklessly

inflicted serious bodily injury on another person.

A person commits theft if he/she obtains or exerts
unauthorized control over the property of another with intent to

deprive the person of the property.
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An act shall be deemed "in the course of committing a theft™
if it occurs in an attempt tco commit theft, in the commission of

theft, or in the flight after the attempt or commission.

Notes
"H.R.S. §§ 708-841(1){c), 708-842, 702-206(3).

For definition of states of mind, see instruction:
6.04 - "recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00 - "econtrol over the property"
10.00 - "deprive"

10.00 - "obtain"

10.00 -~ "property"

10.00 - "property of another®

For definition of terms not defined by H.R.S. Chapter 708,
gee instructions:
9.00 - "serious bodily injury"

For statutory defense to theft, see instruction 10.11A.
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