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of the

Hawai‘i Pattern Jury Instructions - Criminal

ORDER APPROVING PUBLICATION AND DISTRIBUTION
OF HAWAI'I PATTERN JURY INSTRUCTIONS - CRIMINAL
(By: Moon, C.J., for the court?)

Upon consideration of the Pattern Criminal Jury

Instructions Standing Committee’s request to publish and

distribute the addition of Criminal Jury Instructions 10.54,

106.54A,

Hawai‘i

instructions 10.54, 10.54a, 10.55,

and 10.

16.55, 10.55A, 10.56, 10.56A, 10.57, and 10.57A to the

Pattern Jury Instructions - Criminal,

IT IS HEREBY ORDERED that the attached criminal jury

57A are approved for publication and distribution.

IT IS FURTHER ORDERED that this approval for

10.55A, 10.56, 10.56A, 10.57,

publication and distribution is not and shall not be considered

by this court or any other court to be an approval or judgment

concerning the validity or correctness of the substance of any

pattern instruction or notes.

DATED: Honolulu, Hawai‘i, October 7, 2008.
FOR THE COURT:

dﬁiZf Justice

1

Considered by: Moon, C.J., Levinson, Nakayama, Acoba, and Duffy,

JJ .
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10.54 ARSON IN THE FIRST DEGREE --
DANGER OF DEATH OR BODILY INJURY:
H.R.S. § 708-8251(1) (a)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count (c¢count number) of the Indictment/Complaint, the]

[The] Defendant, {(defendant's name), is charged with the offense
of Arson in the First Degree. |

A person commits the offense of Arson in the First Degree if
he/she intentionally or knowingly sets fire to or causes to be
burned property and knowingly places another person in danger of
death or bodily injury.

There are three material elements of the offense of Arson in
the First Degree, each of which the prosecution mﬁst prove beyond
a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of
(name of county), the Defendant [set fire tol] [caused to be
burned] property of another; and

2. That the Defendant did so intentionally or knowingly; and

3. That the Defendant knowingly placed another person in

danger of death or bodily injury by such conduct.

10.54 (proposed 09/16/08)



Notes
H.R.S. §§ 708-8251(1) (a), 702-206(1) and (2).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"

For definition of terms defined by H.R.S. Chapter 708, see
instruction:
10.00--"property"

For definition of terms not defined by H.R.S. Chapter 708,

see instruction:
9.00--"bodily injury"

10.54 (proposed 09/16/08)



10.54 ARSON IN THE FIRST DEGREE --
DANGER OF DEATH OR BODILY INJURY:

H.R.S._§ 768-8251(1) (a)

{(Applicable to offenses occurring on or after June 9, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the First Degree.

A person commits the offense of Arson in the First Deqgree if

he/she intentionally or knowingly sets fire to or causes to be

burned property and knowingly places another persgon in danger of

death or bodily injury.

There are three material elements of the offense of Arson in

the First Degree, each of which the presgsecution must prove bevond

a reasonable doubt.

Thege three elements are:

1. That, on or about {(date} in the [Cityv and] County of

{name of county), the Defendant [set fire to] [caused to be

burned] property of another; and

2. That the Defendant did so intentionally or knowingly: and

3. That the Defendant knowingly placed another person in

danger of death or beodily injury bv such conduct.

10.54 (proposed 09/16/08)



Notes

H.R.S. 8§ 708-8251 (1) (a), 702-206(1) and (2).

For definition of states of mind, see instructions:
6.02--"intentiocnally"
6.03--"knowingly™"

FPor definition of terms defined by H.R.S. Chapter 708, see
ingtruction:
10.00--"property"

For definition of terms ncet defined by H.R.S5. Chapter 708,
see instruction:
9.00--"bodily injury"

10.54 (proposed 09/16/08)



10.54A ‘ ARSON IN THE FIRST DEGREE --
; - DAMAGE EXCEEDS $20,000:
H.R.S. § 708-8251(1) (b)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count (gount number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name)}, is charged with the offense

of Arson in the First Degree.

A person commits the offense of Arson in the First Degree if
he/she intentionally or knowingly sets fire to or causes to be
burned property and knowingly or recklessly damages the property
of another, without the other’s consent, in an amount exceeding
$20,000.

There are six material elements of the offense of Arson in
the First Degree, each of which the prosecution must prove beyond
a reasonable doubt.

Thesevsix elements are:

1. That, on or about (date) in the [City and] County of

{name of county), the Defendant [get fire to] [caused to be

burned] property of another; and

2. That the Defendant did so intentionally or knowingly;

and

3. That the Defendant knowingly or recklessly damaged the

10.54A (proposed 09/16/08)



property of another by such conduct; and

4, That the Defendant did so without the consent of the

other person; and

5. That the Defendant [was aware that the damage
exceeded $20,000] [consciously disregarded a substantial and
unjustifiable risk that the damage exceeded $20,000]; and

6. That the damage to the property exceeded $20,000.

Notes
H.R.S. 8§ 708-8251(1) (b}, 702-206(1), (2}, and (3}.

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:
10.00--"property"
10.00--"property of another"

For prima facie inference and defense regarding Defendant's
state of mind as to the value of the property, see instruction
10.00A(2), which embodies the statutory language of H.R.S. § 708-
801 {valuation of property). However, "HRS § 708-801, by its
clear terms, applies only when 'the value of property or services
is determinative of the class or grade of an offense.’'™ . . . HRS
§ 708-822 does not, on its face, require a determination of the
value of property; HRS § 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai~i 165, 168, 948 P.2d 586, 589 (App.
1997) {(emphasis added). The Intermediate Court also found that
even if H.R.S. § 708-801 was applicable to criminal property
damage offenses, the value of the damaged items had been
sufficiently proved.

10.54A (proposed 09/16/08)



10.543 ARSON IN THE FIRST DEGREE - -
DAMAGE EXCEEDS $20,000:
H.R.S. § 708-8251 (1) (b)

(Applicable to offensesg occurring on or after June 9, 2006)

[Tn Count (count number} of the Indictment/Compléint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the First Deqree.

A person commits the offense of Arson in the First Deqgree if

he/she intentionally or knowingly sets fire to or causes to be

burned property and knowingly or recklessly damages the property

of another, without the other'’'s consent, in an amount exceeding

$20,000.

There are six material elements of the offense of Arson in

the First Degree, each of which the prosecution must prove bevond

a Treasonable doubt.
These six elements are:

1. That, on or about (date) in the [Cityv and] County of

(name of county), the Defendant [set fire tol [caused to be

burned roperty of another; and

2. That the Defendant did so intentionallv or knowingly:

3. That the Defendant knowingly or recklegsly damaged the

10.54A (proposed 09/16/08)



property of another by such conduct; and

4. That the Defendant did so without the consent of the

other pergon; and

5. That the Defendant [was aware that the damage

exceeded $20,000] [consciously disregarded a substantial and

unjustifiable risk that the damage exceeded $20,000]; and

6. That the damage to the property exceeded $20,000.

NO'L'-ES

H.R.S. §§ 708-8251(1) (b), 702-206(1), (2}, and (3).

For definition of states of mind, sgee instructions:
6.02--"intentionally"

‘6.03--"knowinglvy"
6.04--"recklegsly"

For definition of termg defined by H.R.S. Chapter 708, see
instructions:
10.00-~-"property"
10.00--"property of another"

For prima facie inference and defense regarding Defendant's

state of mind as to the value of the property, see instruction
10.00A(2), which embodieg the statuteory language of H.R.S. § 708-
801 (valuation of property). However, "HRS § 708-801, by its

clear terms, applies only when 'the value of property or services
igs determinative of the class or grade of an offense.' . . . HRS
§ 708-822 doeg not, on its face, reguire a determination gf the

value of property; HRS § 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai~i 165, 168, 948 P.2d 586, 589 {(App.
~1997 emphasis added). The Intermediate Court algo found that
even if H.R.S. § 708-801 was applicable to criminal property
damage offenses, the value of the damaged itemg had been

sufficiently proved.

10.54A (proposed 09/16/08)



10.55 ARSON IN THE SECOND DEGREE --
DANGER OF DEATH OR BODILY INJURY:
H.R.S. § 708-8252(1) (a)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, {defendant's name), is charged with the offense

of Arson in the Second Degree.

A person commits the offense of Arson in the Second Degree
if he/she intentionally or knowingly sets fire to or causes to be
burned property and recklessly places another person in danger of
death or bodily injury.

There are three material elements of the offense of Arson in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of
{name of county), the Defendant [set fire to] [caused to be
burned] property of another; and

2. That the Defendant did so intentionally or knowingly; and

3. That the Defendant recklessly placed another person in

danger of death or bedily injury by such conduct.

10.55 (proposed 09/16/08)



Notes

H.R.S. 8§ 708-8252(1) (a), 702-206(1), (2), and (3).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklessly"

- For definition of terms defined by H.R.S. Chapter 708, see
instruction:
10.00--"property"

For definition of terms not defined by H.R.S. Chapter 708,

see instruction:
9.00--"bodily injury"

10.55 (proposed 09/16/08)



10.55 A ARSON IN THE SECOND DEGREE --
DANGER OF DEATH OR BODILY TINJURY:
H.R.S. § 708-8252 (1) (a)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count {count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the Second Deqgree.

A person commits the offense of Arson in the Second Degree

if he/she intentionally or knowingly setg fire to or causes to be

burned propertyv and recklessly places another person in danger of

death or bodily injury.

There are three material elements of the offense of Argon in

the Second Degree, each of which the prosecution must prove

bevond a reasonable doubt.

These three elements are:

1. That, on or about {date}) in the [City and] Countv of

(name of county), the Defendant [set fire to] [caused to be

burned roperty of another; and

2., That the Defendant did so intentionally or knowingly: and
3. That the Defendant recklessly placed another person in

danger of death or bodilv injurv by such conduct.

10.55 (proposed 05/16/08)



Notes

H.R.S. §§ 708-8252(1)(a), 702-206(1), (2), and (3).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklegsly"

For definition of terms defined by H.R.S. Chapter 708, see
instruction:
10.00--"property”

For definition of terms not defined by H.R.S. Chapter 768,
gsee instruction:
9.00--"bodily injury"

10.55 (proposed 09/16/08)



10.55A ARSON IN THE SECOND DEGREE --
DAMAGE EXCEEDS $1,500:
H.R.S. § 708-8252(1) (b)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count ({count number) of the Indictment/Complaint, thel
[The] Defendant, (defendant's name), is charged with the offense
of Arson in the Second Degree.

A person commits the offense of Arson in the Second Degree
1f he/she intentionally or knowingly séts fire to or causes to be
burned property and knowingly or recklessly damages the property
of another, without the other’s consent, in an amount exceeding
$1,500.

There are six material elements of the offense of Arson in
the Second Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These six elements.are:

1.. That, on or about (date) in the [City and] County of

(name of county), the Defendant [set fire to] [caused to be

burned] preoperty of another; and

2. That the Defendant did so intentionally or knowingly;

and

3. That the Defendant knowingly or recklessly damaged the

10.55A (proposed 09/16/08)



property of another by such conducﬁ; and

4, That the Defendant did so without the consent of the

other person; and

5. That the Defendant [was aware that the damage
exceeded $1,500] [consciously disregarded a substantial and
unjustifiable risk that the damage exceeded $1,500]; and

6. That the damage to the property exceeded $1,500.

Notes
H.R.S. §§ 708-8252(1) (b), 702-206(1), (2), and (3).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:
10.00--"property”
10.00--"property of another”

For prima facie inference and defense regarding Defendant's
state of mind as to the value of the property, see instruction
10.00A(2), which embodies the statutory language of H.R.S. § 708-

801 (valuation of property). However, "HRS § 708-801, by its
clear terms, applies only when 'the value of property or services
is determinative of the class or grade of an offense.' . . . HRS

§ 708-822 does not, on its face, reguire a determination of the
value of property; HRS § 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai™~i 165, 168, 948 P.2d 586, 589 (App.
1997) (emphasis added). The Intermediate Court also found that
even 1f H.R.S. § 708-801 was applicable to criminal property
damage offenses, the value of the damaged items had been
sufficiently proved. '

10.55A (proposed 09/16/08)



10.55a ARSON IN THE SECOND DEGREE - -
DAMAGE EXCEEDS $1,500:
H.R.5. § 708-8252(1) (b)

(Applicable to offenses occurring on or after June 9, 2006)

[In Count (count number) of the Indictment/Complaint., the]

[The] Defendant, (defendant's name), is charaed with the offense

of Arson in the Second Degree.

A person commits the offense of Arson in the Second Dedgree

if he/she intentionally or knowingly sets fire to or causes to be

burned property and knowingly or recklessly damages the property

of anotheyx, without the other’s consent, in an amount exceeding

51,500,

There are six material elements of the offense of Arson in

the Second Degree, each of which the prosecution must prove

bevond a reasonable doubt.

Thege six elements are:

1. That, on or about (date) in the [Citv and] County of

name of count the Defendant [set fire to caused to be
burned roperty of another; and

2. That the Defendant did so intentionallv or knowinglyvy:

and

3. That the Defendant knowingly or recklessly damaged the

10.55A (proposed 09/16/08)



propexrty of another by such conduct: and

4., That the Defendant did so without the consent of the

other person; and

5. That the Defendant [was-aware that the damage

exceeded $1,500 consciously disregarded a substantial and
unjustifiable risk that the damage exceeded $1,500]; and

6. That the damage to the property exceeded $1,500.

Notes

H.R.S. §8 708-8252(1) (b)), 702-206(1), (2}, and (3).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklegsly"

For definition of terms defined by H.R.S. Chapter 708, see
instructionsg: '
10.00--"property"
10.00--"property of angthexr”

For prima facie inference and defense regarding Defendant's

gtate of mind ag to the wvalue of the property, see instruction
10.00A(2), which embodies the statutory language of H.R.S. § 708-

801 (valuation of property). Howevey, "HRS § 708-801, by its
clear termsg, applies only when 'the value of property or services
is determinative of the clasgs or grade of an offense.' . . . HRS

§ 708-822 does not, on its face, require a determination of the
value of property; HRS § 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai“~i 165, 168, 948 P.2d 586, 589 (App.
1997) (emphasis added). The Intermediate Court also found that

even if H.R.S. § 708-801 was applicable to criminal property
damage cffenses, the value of the damaged items had been
sufficiently proved.

10.55A (proposed 09/16/08)



10.56 ARSON IN THE THIRD DEGREE --
DANGER OF DEATH OR BODILY INJURY:
H.R.S. § 708-8253 (1) (a)

(aApplicable to offenses occurring on or after June 9, 2006)

[In Count (count number)} of the Indictment/Complaint, thé]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the Third Degree.

A person commits the offense of Arson in the Third ﬁegree if
he/she intentionally or knowingly sets fire to or cause? to be
burned property and negligently places another person in danger
of death or bodily injury.

There are three material elements of the offense of Arson in
the Third Degree, each of which the prosecution must prove beyond
a reasonable doubt,

These three elements are:

.1. That, on or about {(date) in the [City and] County of

(name of county), the Defendant [set fire to] [caused to be

burned] property of another; and
2. That the Defendant did so intentionally or knowingly; and
3. That the Defendant negligently placed another person in

danger of death or bodily injury by such conduct.

10.56 {proposed 09/16/08)



Notes
H.R.S. 8§ 708-8253({1) (a}, 702-206(1), (2), and (4).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.05--"negligently"

For definition of terms defined by H.R.S. Chapter 708, see
instruction:
10.00--"property"

For definition of terms not defined by H.R.S. Chapter 708,

see ingtruction:
9.00--"bodily injury"

10.56 (proposed 05/16/08)



10.56 " ARSON IN THE THIRD DEGREE -~
DANGER OF DEATH OR BODILY INJURY:
H.R.S. § 708-8253(1) (a)

(Applicable to offenses occurring on or after June 9, 2006)

{In Count (count number) of the Indictment/Complaint., the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the Third Degree.

A person commitg the offense of Arson in the Third Degree if

he/she intentionally or knowingly sets fire to or causes to be

burned property and negligently places another person in danager

of death or bodily injury.

There are three material elements of the offense of Arson in

the Third Degree, each of which the prosecution must prove beyond

a reasonable doubt.

Thege three elements are:

1. That, on or about (date) in the [City and] Countv of

name of count the Defendant [set fire to caused to be

burned] property of another; and

2. That the Defendant did so intentionally or knowingly; and

3. That the Defendant negligently placed another person in
danger of death or bodily injury by such conduct.

10.56 (proposed 09/16/08)



Notes

H.R.S. §§ 708-8253(1)(a), 702-206(1), (2), and (4).

For definition of states of mind, see instructions:
6.02--"intenticonally"
6.03~~"knowingly"
6.05--"negligently"

For definition of terms defined by H.R.S. Chapter 708, gsee
instruction:
10.00--"property!

For definition of terms not defined by H.R.S. Chapter 708,
see instruction;
9.00--"bodily injury"

10.56 (proposed 09/16/08)



10.56A ARSON IN THE THIRD DEGREE -~
DAMAGE EXCEEDS $500:
H.R.S. § 708-8253(1) (b)

(Applicable. to offenses occurring on or after June 9, 2006)

[In Count (count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name),-is charged with the offense
of Arson in the Third Degree.

A person commits the offense of Arson in the Third Degree if
he/she intentionally or knowingly sets fire to or causes to be
burned property and knowingly or recklessly damages the property
of another, without the other’s consent, in an amount exceeding
$500.

There are gix material elements of the offense of Arsdn in
the Third Degree, each of which the prosecution must prove beyond
a reasonable doubt.

These six elements are:

1. That, on or about [(date) in the [City and] County of

{name of countvy), the Defendant [set fire to] [caused to be

burned] property; and
2. That the Defendant did so intentiocnally or knowingly; and

3. That the Defendant knowingly or recklessly damaged the

property of another by such conduct; and

10.56A (proposed 09/16/08)



4. That the Defendant did so without the consent of the
other person; and

5. That the Defendant [was aware that the damage
exceeded $500] [consciously disregarded a substantial and
‘unjustifiable risk that the damage exceeded $500]; and

6. That the damage to the property exceeded $500.

Notes
H.R.S. §§ 708-8253(1) (b), 702—206(1)} {2), and (3).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions: .
10.00--"property"
10.00--"property of another"®

For prima facie inference and defense regarding Defendant's
state of mind as to the value of the property, see instruction
10.00A(2), which embodies the statutory language of H.R.S. § 708-

801 (valuation of property). However, "HRS § 708-801, by its
clear terms, applies only when 'the value of property or services
is determinative of the class or grade of an offense.' . . . HRS

§ 708-822 does not, on its face, require a determination of the
value of property; HRS § 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai~i 165, 168, 948 P.2d 586, 583 (App.
1997) {emphasis added). The Intermediate Court also found that
even if H.R.S. § 708-801 was applicable to criminal property
damage offenses, the value of the damaged items had been
sufficiently proved.

10.56A (proposed 09/16/08)



10.562a ARSON IN THE THIRD DEGREE - -

DAMAGE EXCEEDS $500:
H.R.S. 708-8253(1) (b

{Applicable to offenses occurring on or after June 9, 2006)

[In Count {(count number) of the Indictment/Complaint., the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the Third Degree.

A person commits the offense of Argon in the Third Degree if

he/she intentionally or knowingly sets fire to or causes to be

burned property and knowingly or recklessly damages the property
of another, without the other’'s consent, in an amount exceeding

500.

There are gix material elements of the offense of Arson in

S

the Third Degree, each of which the prosecution must prove beyond

a reasonable doubt.

These six elements are:

1. That, on or about {(date) in the [Cityv and] County of

fname of county), the Defendant [set fire to] [caused to be

burned] property: and

2. That the Defendant did go intentionally or knowingly; and

3. That the Defendant knowingly or recklesgly damaged the

property of another by such conduct;: and

10.56A (proposed 09/16/08)



4. That the Defendant did so without the consent of the

cther person; and

5. That the Defendant [was aware that the damage

exceeded $500 consciously disregarded a substantial and

unjustifiable risk that the damage exceeded S5500]; and

-
L

6. That the damage to the property exceeded $500.

Notes

H.R.S. §§ 708-8253(1) (b), 702-206(1), (2), and (3).

For definition of states of mind, see instructions:
6.02~--"intentionally"

6.03--"knowingly"
6.04--"recklessly"

For definition of termg defined by H.R.S. Chapter 708, see
instructions:
10.00--"property" ;
10.00--"property of another"

For prima facie inference and defense regarding Defendant's

state of mind as to the value of the property, see instruction
i0.00A(2), which embodies the statutory langquage of H.R.S, § 708~

801 (valuation of property). However, "HRS § 708-801, by its
clear terms, applies only when 'the value of propertv or gervices
ig determinative of the clags or grade of an offense.' . . . HRS

§ 708-822 does not, on its face, require a determination of the
value of propertv; HRS 8§ 708-822 refers to the amount of damage
done by the offender, not the value of the property damaged."
State v. Pardee, 86 Hawai™i 165, 168, 948 P.2d 586, 589 (App.
1997) {emphasis added). The Intermediate Court also found that
even if H.R.S. § 708-801 wag applicable to c¢riminal property

damage offenses: the value of the damaged items had been
sufficiently proved.

10.56A (proposed 09/16/08)



10.57 ' ARSON IN THE FOURTH DEGREE
' H.R.S. § 708-8254

{Applicable to offenses occurring on or after April 9, 2007)

1!

[In Count §coupt number} of the Indictment/Complaint, the]
[The] Defendant, (defendant’s name), is charged with‘the offense
of Arson in the Fourth Degree.

A person commits the offense of Arson in the Fourth Degree
if he/she intentionally, knowingly, or recklessly sets fire to or
causes to be burned property and thereby damages the property of
another without the other’s consgent.

There are three material elements of the offense of Arson in
the Fourth Degree, each of which the prosecution must prove
beyond a reasonable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant [set fire to] [caused to be

burned] property; and

2. That the Defendant did so intentionally, knowingly, or

recklessly; and
3. That the Defendant damaged the property of another person

without the person’s consent by such conduct.

10.57 (proposed 09/16/08)



Notes
H.R.S. §§ 708-8254, 702-206(1) and (2).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03~-~-"knowingly"
6.04--"recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:
10.00--"property"
10.00--"property of anothex"

10.57 (proposed 09/16/08)



10.57 ARSON IN THE FOQURTH DEGREE
H.R.85. § 708-8254

{applicable to offenses occurring on or after April 9, 2007)

[In Count (count number) of the Indictment/Complaint, the]

[Thel Defendant, (defendant’s name), is charged with the offense

of Arson in the Fourth Degree.

A person commits the offense of Arson in the Fourth Degree

if he/she intentionally, knowingly, or recklessly gsets fire to or

causes to be burned property and therebyv damages the property of

another without the other’s consent.

There are three material elements of the offense of Arson in

the Fourth Degree, each of which the prosecution must prove

bevond a reascnable doubt.

Thegse three elements are:

1. That, on or about (date) in the [Citv and] County of

(name of county) ., the Defendant [set fire tol] [caused to be

burned] propertyv; and

2. That the bDefendant did so intentionally, knowingly, or

recklesélv; and

3. That the Defendant damaged the property of another person

without the person’s consent by such conduct.

10.57 (proposed 09/16/08)



Notes

H.R.S5. 8§ 708-8254, 702-206(1) and (2) .,

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"
6.04--"recklessly"

For definition of terms defined by H.R.S. Chapter 708, see
ingtructions: ‘
10.00--"property"
10.00--"property of another"

10.57 (proposed 09/16/08)



10.57a ARSON IN THE FOURTH DEGREE
H.R.S5. § 708-8254

(Applicable to offenses that occurred on or after June 9, 2006,
up to and including April 8, 2007)

[In Count {count number) of the Indictment/Complaint, the]

[The] Defendant, (defendant's name), is charged with the offense

of Arson in the Fouith Degree.

A person commits the offense of Arson in the Fourth Degree
if he/she intentionally or knowingly sets fire to or causes to be
burned property and thereby damages the property of another
without the other’s consent.

There are three material elements of the offense of Arson in
the Fourth Degree, each of which the prosecution must prove
beybnd a reasocnable doubt.

These three elements are:

1. That, on or about (date) in the [City and] County of

(name of county), the Defendant [set fire to] [caused to be

burned] property; and
2. That the Defendant did so intentionally or knowingly; and
3. That the Defendant damaged the property of another person

without the person’s consent by such conduct.

10.57A (proposed 09/16/08)



Notes
H.R.S. §§ 708-8254, 702-206(1) and (2).

For definition of states of mind, see instructions:
6.02--"intentionally"
6.03--"knowingly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:
10.00~-"property"
10.00--"property of another"

10.57A (proposed 09/16/08)



10.57A ARSON IN THE FOURTH DEGREE
H.R.5. § 708-8254

(Applicable to offenses that occurred on or after June 9, 2006,

up to and including April 8, 2007)

[Tn Count (count number} of the Indictment/Complaint, thel

[The] Defendant, {(defendant's name), is charged with the offense

of Arson in the Fourth Degree.

A person commits the offense of Arson in the Fourth Degree

if he/she intentionally or knowingly sets fire to or causes to be

burned property and thereby damages the property of another

without the other’s consent.

There are three material elements of the offense of Arson in

the Fourth Degree, each of which the prosecution must prove

|"\

bevond a reasconable doubt.

Thege three elements are:

l. That, on or about (date) in the [Cityv and] County of

{name of county), the Defendant [set fire to] [caused to be

burned] propertv: and

2. That the Defendant did so intenticnally or knowinqlv} and

3. That the Defendant damaged the property of another person

without the person’s consent by such conduct.

10.57A (proposed 09/16/08)



Notes

H.R.S. §§ 708-8254, 702-206(1) and (2).

For definition of states of mind, see instructiocns:

6.02--"intentionalliy"
6.03--"knowingly"

For definition of terms defined by H.R.S. Chapter 708, see
instructions:

10.00--"propexrty"
10.00--"property of another"

10.57A (proposed 09/16/08)



